Cherokee Nation Code Annotated

Title 51: Officers and Employees

Chapter 4: Office of Attorney General

§ 112. Legal representation of agency or official of Executive Branch—Contracts
Cite as: 51 CNCA 8112

A. An agency or official of the Executive Branch may obtain legal representation by one or
more attorneys by means of one of the following:

1. Employing an attorney if authorized by the Attorney General;
2. Seeking representation by the Office of Attorney General; or

3. If the Office of Attorney General is unable to represent the agency or official due to a
conflict of interest, or the Office of Attorney General is unable or lacks the personnel or
expertise to provide the specific representation required by such agency or official,
contracting with a private attorney or attorneys pursuant to this section.

B. When entering into a contract for legal representation by one or more private attorneys,
an agency or official of the Executive Branch shall select an attorney or attorneys and gain
approval of said attorney or attorneys from the Attorney General. The Attorney General
must approve a schedule of fees for services. An agency or official may agree to deviate
from the schedule of fees only with the approval of the Attorney General.

C. Before entering into a contract for legal representation, regardless of cost, by one or
more private attorneys, an agency or official of the executive branch shall furnish a copy of
the proposed contract to the Attorney General and, if not fully described in the contract,
notify the Attorney General of the following:

1. The nature and scope of the representation including, but not limited to, a description of
any pending or anticipated litigation or of the transaction(s) requiring representation;

2. The reason or reasons for not obtaining the representation from the Office of Attorney
General,;

3. The anticipated cost of the representation including the following:

a. the basis for or method of calculation of the fee, including, when applicable, the hourly
rate for each attorney, paralegal, legal assistant, or other person who will perform services
under the contract, and

b. the basis for and method of calculation of any expenses which will be reimbursed by the
agency or official under the contract, and



c. an estimate of the anticipated duration of the contract.

D. Before entering into a contract for legal representation by one or more private attorneys,
an agency or official of the Executive Branch shall obtain the approval of the Attorney
General. Any amendment, modification, or extension of a contract covered by this section
shall also require approval by the Attorney General.

E. When an agency or official of the Executive Branch enters into a contract for professional
legal services pursuant to this section, the agency shall also comply with all other
applicable procurement and finance regulations and procedures. All costs of contract legal
representation, including costs of litigation occurring pursuant to the contract, shall be
borne by the agency entering the contract.

F. Nothing herein shall prevent the Tribal Council or the Principal Chief, without approval
from the Attorney General, from employing, contracting with, or

otherwise seeking counsel with an attorney to provide day-to-day advice and counsel on
matters within the purview of their respective powers and authorities.
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